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CRAMERI PTY LTD         
             
                                 
ABN 85 118 785 470
APPLICATION FOR A COMMERCIAL CREDIT ACCOUNT

                                                  (PLEASE PRINT ON FORM AND COMPLETE BEFORE RETURNING)

 (   ) COMPANY  (   ) BUSINESS/PARTNERSHIP  (   ) SOLE TRADER/FARMER  (   ) OTHER (Trust Ltd)  ……………………………….

TRADING NAME
……………………………………………………………………………                 A B N ……………………………..

FULL NAME OF APPLICANT(S)  1)………………………………………………………..   2)…………………………………………………….





 3)………………………………………………………… 4)……………………………………………………

TRADING ADDRESS
…………………………………………………………………………………………………………………………………




…………………………………………………………………………………………….    POST CODE   ……………...

POSTAL ADDRESS
………….………………………………………………………………………………………………………………………




………….……………………………………………………………………………….….    POST CODE  ………………

EMAIL ADDRESS
……………………………………………………………
PHONE: (        )……………………………………………….

FAX NO: (       )……………………………..………………………
MOBILE NO:  ……………………………………………………………

HOW LONG ESTABLISHED ……………..YRS EST.     BANK …………….……………………………   BRANCH    ……………………………

FULL NAME OF DIRECTOR(S) / PARTNER(S) / SOLE TRADER(S)

1………………………………………………………..
2…………………………………………………….

DRIVER’S LIC. NO. AND DOB
 ……………………………….     ……./….…./…..…
……………………………….     ……./….…./…..…


   





3………………………………………………………..
4………………………………………………………

DRIVER’S LIC. NO. AND DOB ……………………………….     ……./….…./…..…
……………………………….     ……./….…./…..…

ACCOUNTANT CONTACT DETAILS

………………………………………………………………………………………………………………………………………………………………..

ESTIMATED MONTHLY CREDIT REQUIREMENTS: $ ………………………………………………………….

FINANCIAL POSITION

STATEMENT OF ASSETS AND LIABILITIES AS AT …../…../…..


ASSETS

$




LIABILITIES

$


CASH AT BANK

_____________



CREDITORS

_____________



STOCK


_____________



LOANS – BANK

_____________


DEBTORS

_____________



OTHER LIABILITIES
_____________


OTHER ASSETS

_____________






TOTAL ASSETS

_____________



TOTAL LIABILITIES
_____________


1.

Applying for credit
BUSINESS REFERENCES
1)  ………………………………………………………….……..      
PH  (    )   …………………………………

(Current Major Suppliers)






    

 










FAX (   )    …………………………………





2)  …………………………………………………………………
PH  (    )   ………………………………….












FAX (   )   …………………………………

3)  ………………………………………………………………….
PH  (    )   …………………………………












FAX (   )  …………………………………
Should CRAMERI PTY LTD   (hereinafter called the Company) agree to an account in my/our name.  I/We agree that the following terms and conditions will apply:

1) All goods are supplied at prices ruling at date of delivery.

2) Settlement to be effective within thirty (30) days from statement date.

3) In the event of any amount being unpaid after the expiration of fourteen (14) days following the month of purchase of the goods, I/we agree to pay a service fee to the Company at the rate of two per cent (2%) per month, such amount to be calculated from thirtieth day after delivery of the goods and to be calculated on a system of monthly rests.  The Company shall have the right to vary the service fee to be charged from time to time by a service fee shown on the Company invoices, which notice shall be deemed to be given by the endorsement by the Company of such variation in service fee rate on my monthly statement of account.

The Company shall be entitled to sue for and recover against me any service fee charged on my account as a liquidated demand and I/we agree that in the event of default I/we will pay all reasonable costs, charges, legal expenses and any other collection costs necessary and incidental to recovering monies recovered under this agreement and further I/we agree that for the purpose of this agreement it shall be deemed to have been made in MARYBOROUGH District and I/we consent to any action being commenced within that district for the purpose of the agreement.

4) I/we understand and acknowledge that this application is for a commercial credit account.

5) I/We acknowledge that the Company has the right to terminate this agreement and the commercial credit account if it remains unused for a period of twelve (12) months.

6) In addition to the above general conditions I/we agree that for the purposes of processing my/our application:

Agree that the Company may seek consumer credit information (Section 18K(1)(b) Privacy Act 1988).
If the Company considers it relevant to assessing my/our application for commercial credit, I/we agree to the Company obtaining from a credit reporting agency a credit report containing personal credit information about me/us in relation to commercial credit provided by the Company.


The company may exchange information with other credit providers (Section 18N(1)(b) Privacy Act 1988).

The Company may obtain personal information about me/us from other credit providers, whose names I/we have 

provided to the Company or that may be named in a credit report, for the purpose of assessing my/our application.

7)
I/We hereby undertake to be bound by the attached Conditions of Sale and any variations thereto from time to time


without notice.

8)          I consent to the Company taking overdue amounts from my credit card.
               Credit Card Details:     (  )  Mastercard    (  )  Visa           Name on card………………………………………………………
             Card Number …………………………………………………………………… …………….              Expiry Date ……………………….

9)            I wish / don’t wish to pay my account by credit card as detailed above.
SIGNATURE OF APPLICANT 1     ……………………………….………………………………………DATE ……./..……/…..…


….…………………………………………………………………
   ……………………………………………………………………..


(Full Name)





(Residential Address)

SIGNATURE OF APPLICANT 2     ……………………………….………………………………………DATE ……./..……/…..…
………….………………………………………………………
   ……………………………………………………………………..



(Full Name)





(Residential Address)

SIGNATURE OF APPLICANT 3     ……………………………….………………………………………DATE ……./..……/…..…
  ………………………………………………………………….            ……………………………………………………………………..



(Full Name)





(Residential Address)

TO BE COMPLETED BY ALL DIRECTORS/ PERSONEL WHERE A COMPANY SEEKS TO MAKE A CREDIT APPLICATION
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DIRECTORS PERSONAL GUARANTEE

TO:      CRAMERI PTY LTD  

20 Tuaggra street

MARYBOROUGH VIC 3465
IN CONSIDERATION of your having at my/our request agreed to supply to:

……………………………………………………………………………………………………………………………………………………

a company duly incorporated according to the laws of the State of …………………………………………………and having its registered office at ……………………………………………………(hereinafter called “the Buyer”) with goods as may be required by the Buyer from time to time

I/We 
1)  …………………………………………………………………
   ……………………………………………………………………..


(Full Name)





(Residential Address)

2) ………….………………………………………………………
   ……………………………………………………………………..



(Full Name)





(Residential Address)

3)  ………………………………………………………………….        ……………………………………………………………………..




(Full Name)





(Residential Address)

DO HEREBY GUARANTEE the payments to you of such sum or sums as may be owing to you by the Buyer from time to time and I/we further covenant and agree with you as follows:

1. To be answerable and responsible to you for the due payments by the Buyers for all such goods as foresaid as you may from time to time at its request supply to it notwithstanding I/we shall not have notice of any neglect or omission on its part to pay for such good according to the terms agreed on between you and it.

2. That this agreement shall be a continuing guarantee to you for the whole debt that shall be contracted by the Buyer with you in respect of goods to be supplied to it as foresaid.

3. All dividends compositions and payments received by you from the Buyer whether in liquidation or otherwise shall be taken and applied by you as payments in gross and my/our rights to be subrogated to you in respect thereof shall not arise until you have received the full amount of all your claims against it and this guarantee shall be a security to you for the payment of any ultimate balance that may remain due to you in respect of goods to be supplies to the Buyer as aforesaid.

4. You may at any time or times at your absolute discretion and without giving any notice whatsoever to me/us refuse further credit or supplies of goods to the Buyer and grant to it or to any drawers acceptors or endorsers of bills of exchange, promissory notes or other securities received by you from it or on which it may be liable to you any time or other indulgence and compound with it or them respectively without discharging or impairing my/our liability under this guarantee.

5. This guarantee shall be enforceable against me/us notwithstanding that any negotiable or other securities referred to herein or to which it shall extend or be applicable shall at any time of proceedings being taken against me/us on this guarantee be outstanding or in circulation.

6. In order to give effect to this guarantee I/WE DECLARE that you shall be at liberty to act as though I/we was/were the principal debtor/debtors as I/WE HEREBY WAIVE all any of my/our rights as surety which may at any time be inconsistent with any of the above provisions.

7. This guarantee shall be revocable at any time as to future transactions by one month’s notice in writing given to you or your duly authorised agent by me/us or in case of death by my/our personal representative.

DATED this …………………………………………………… day of …………………………………………………….. 20………

SIGNED BY THE ABOVENAMED

)
1…………………………………………………………………………..







)







)
2…………………………………………………………………………..







)








)
3………………………………………………………………………….








Signed in the presence of (Witness) …………………………………………………………………………..  Date ….../….../……


Name  (Please Print)

      ……………………………………………………………………………………………………

IMPORTANT:


PLEASE ENSURE THE FOLLOWING HAVE BEEN COMPLETED





ALL DIRECTORS /PERSONEL AND A WITNESS MUST SIGN THE GUARANTEE FORM

3.

Conditions of Sale

1. DEFINITION

In these terms and conditions:

“Goods” means all products and services agreed to be supplied by CRAMERI PTY LTD to the Buyer under any contract, arrangement or understanding between CRAMERI PTY LTD and the Buyer;

“Buyer” means the person to whom any quotation is made, any person offering to contract with CRAMERI PTY LTD on these terms and conditions and any person who purchases Goods from CRAMERI PTY LTD;

“Contract” means any contract for the sale or supply of Goods entered into between CRAMERI PTY LTD and the Buyer;

“CRAMERI PTY LTD” means CRAMERI PTY LTD and its agents, servants and employees and any related bodies corporate as defined in the Corporations Law (if such related body corporate is named as the party making or accepting the Buyer’s order of Goods); and “Quoted Date” means the date of delivery as agreed between the Buyer and CRAMERI PTY LTD.

2. STATUTORY PROVISIONS

These terms and conditions:

(a) shall be subject to the provisions of the Trade Practices Act 1974, any statutory amendment or re-enactment thereof for the time being in force and any other relevant and applicable State and/or Commonwealth legislation (“the Statutory Provisions”);

(b) Unless CRAMERI PTY LTD otherwise agrees in writing, these are the only terms and conditions of sale to which CRAMERI PTY LTD will be bound and the Buyer agrees that these terms and conditions will in all circumstances prevail over the Buyer’s terms and conditions of purchase (if any); and

(c) supersede and exclude all prior and other discussions, representations (contractual or otherwise) and arrangements relating to the supply of the Goods including, but not limited to, those relating to the performance of the Goods or the results that ought to be expected from using the Goods.

3. WARRANTIES

Subject to the Statutory Provisions:

(a)  CRAMERI PTY LTD warrants that the Goods supplied are of merchantable quality and shall comply with the description and specifications as set out on the label or other product documentation published by CRAMERI PTY LTD;

(b) CRAMERI PTY LTD’s liability for breach of sub-clause 3(a) or a condition or warranty implied into this Contract by law including without limitation the Statutory Provisions (other than a condition implied by section 69 of the Trade Practices Act) is limited to any one of the following as determined by CRAMERI PTY LTD:

(i) the replacement of the Goods or the supply of equivalent Goods;

(ii) the repair of the Goods or payment of the cost of having the Goods repaired; or

(iii) the refund of the price paid by the Buyer for the Goods.

The Buyer will examine the Goods for defects and shall notify CRAMERI PTY LTD    of any defects in writing within 30 days of delivery.  If the Buyer does not notify CRAMERI PTY LTD within 30 days of delivery the Buyer shall be deemed to have accepted the Goods.

To the extent the law permits and notwithstanding any other clause of these terms and conditions, CRAMERI PTY LTD excludes all liability whatsoever to the Buyer arising out of or in any way connected with a Contract for any consequential or indirect losses of any kind howsoever arising and whether caused by breach of statute, breach of contract, negligence or other tort.  Consequential or indirect losses will be taken to include but not be limited to:

(a) any loss of income, profit or business;

(b) any loss in the nature of overhead costs; and

(c) any loss of goodwill or reputation.

4. ADVICE

Subject to Statutory rights, any advice, recommendation, information, assistance or service by CRAMERI PTY LTD in relation to Goods sold or manufactured by it or application is given in good faith and is believed to be appropriate and reliable.  However, any liability arising out of or in respect of such advice, recommendation, assistance or service provided by CRAMERI PTY LTD is hereby excluded.

5. DELIVERY

 CRAMERI PTY LTD will make all reasonable efforts to have the Goods delivered to the Buyer on the date agreed between the parties as the Quoted Date, but CRAMERI PTY LTD shall not be liable for any failure to deliver or delay in delivery for any reason.

6. RISK

(a) Unless otherwise agreed in writing all risk in and to the Goods purchased shall pass to the Buyer upon delivery to the Buyer or its agent or to a carrier commissioned by the Buyer.

(b) Without in any way limiting the operation of the foregoing, upon delivery of the Goods to the Buyer or its agent or to a carrier commissioned by the Buyer, the Buyer covenants and warrants to CRAMERI PTY LTD that, in the storage and handling of the Goods, the Buyer and its agents and carriers shall comply with all relevant environmental laws and regulations, and do comply with all necessary and/or relevant permits or licences pertaining to the storing and handling of the Goods, and the Buyer shall ensure that the Buyer and its agents and carriers are familiar with and adhere to all the necessary and appropriate precautions and safety measures relating to the storing and handling of the Goods.

(c) If CRAMERI PTY LTD does not receive forwarding instructions sufficient to enable it to despatch the Goods within 14 days of notification to the Buyer that they are ready, the Buyer shall be deemed to have taken delivery of the Goods from such date.  The Buyer shall be liable for storage charges payable monthly on demand.

7. TITLE

(a) Title in and to the Goods shall not pass to the Buyer until payment in full for all Goods is made.

(b) The Buyer acknowledges that until title in and to the Goods passes to the Buyer in accordance with this clause, the Buyer holds the Goods as bailee of CRAMERI PTY LTD and that a fiduciary relationship exists between the Buyer and CRAMERI PTY LTD.

(c) Until title in and to the Goods passes to the Buyer in accordance with this clause the Buyer shall store the Goods separately and in such a manner that they are clearly identified as the property of CRAMERI PTY LTD. CRAMERI PTY LTD shall be entitled at any time until title in and to the Goods passes to the Buyer to demand the return of the Goods and shall be entitled without notice to the Buyer and without liability to the Buyer to enter any premises occupied by the Buyer in order to search for and remove the Goods.

(d) The Buyer acknowledges that if it sells the Goods before title in and to the Goods has passed to the Buyer in accordance with this clause, it sells the Goods as a fiduciary agent of CRAMERI PTY LTD provided that such sales shall not give rise to any obligations on the part of CRAMERI PTY LTD. The Buyer shall hold the proceeds of sale on trust for CRAMERI PTY LTD in a separate account.

(e) If title in and to the Goods has not passed to the Buyer in accordance with this clause, the Buyer’s implied right to sell the Goods shall immediately terminate upon the happening of any of the events stipulated in paragraph 10(b)(i)-(v) hereof.

8. PRICE

Unless otherwise agreed in writing, the price charged for the Goods shall be the price ruling as determined by CRAMERI PTY LTD at the date of delivery. Any price indications or price lists are subject to alteration in accordance with the price ruling at that date.

9. FORCE MAJEURE

Deliveries may be totally or partially suspended by CRAMERI PTY LTD during any period in which CRAMERI PTY LTD may be prevented or hindered from manufacture, delivery or supply though any circumstances outside CRAMERI PTY LTD’s reasonable control, including but not limited to strikes, lockouts or other labour difficulty, inability to obtain any necessary materials, equipment, facilities or services, power or water Shortage, accidents or breakdowns of plant, machinery software, hardware or communication network. CRAMERI PTY LTD shall not incur any liability to the Buyer in respect of such suspension.
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10. PAYMENT AND DEFAULT

Unless otherwise agreed expressly in writing, terms of payment shall be contained on the invoice.  The Buyer is not entitled to withhold any payments or to refuse payment on the grounds of counter claims, which are disputed by CRAMERI PTY LTD.

(a) Should the Buyer not pay within the time stipulated on the invoice or as otherwise agreed, CRAMERI PTY LTD shall be entitled to charge an overdue account fee on the amount outstanding as liquidated damages at the rate shown on the front of the invoice.

(b) If any of the events set out in (i) to (v) below occur, CRAMERI PTY LTD may at its option withhold further deliveries or cancel the Contract without notice to the Buyer and without prejudice to any other action or remedy which CRAMERI PTY LTD has or might otherwise have had, and all monies owing and outstanding to CRAMERI PTY LTD on any account whatsoever and irrespective of whether the due date on any statement of account has occurred or passed shall become immediately due and payable:

(i) the Buyer makes default in any payments or is unable or states that it is unable to pay its debts as and when they fall due;

(ii) the Buyer being an individual commits an act of bankruptcy or has a controller or trustee appointed in respect of the Buyer’s estate or any part of the Buyer’s property or assets;

(iii) the Buyer being a company passes a resolution for its winding up or enters into liquidation or has an application for winding up filed against it;

(iv) a receiver, receiver and manager, controller or voluntary administrator is appointed over any part of the property or assets of the Buyer;

(v) the Buyer experiences any analogous events having substantially similar effects to any of the events specified above.

(c) Notwithstanding sub-clause 10(a) hereof CRAMERI PTY LTD may at all times in its sole and unfettered discretion and without being under any duty or obligation to assign reasons therefore review, alter or terminate the Buyer’s credit limit or payment terms without notice.  Without limiting the generality of the foregoing, the decision of CRAMERI PTY LTD shall be final and accepts no liability or responsibility for any loss, howsoever arising, incurred by the Buyer due to the operation of this condition.

11. LAWFUL USE OF THE GOODS

(a) The Buyer undertakes with CRAMERI PTY LTD:

(i) that it will acquaint itself with the requirements of all relevant Government and Statutory or other authorities, bodies or corporations relating to the Goods and to the application to which the Goods are put;

(ii) that at all times whilst the Goods are in the Buyer’s possession or under its control it will comply with such requirements;

(iii) that it will procure that any Buyer of the Goods from them will also acquaint themselves with and comply with such requirements;

(iv) that it will indemnify CRAMERI PTY LTD against any liability resulting from a breach of such requirements.

(b) The Buyer undertakes that it will comply with CRAMERI PTY LTD safety instructions as notified from time to time by CRAMERI PTY LTD relating to the Goods.

12. PALLETS

Unless otherwise agreed to in writing all pallets on which Goods are delivered remain the property of CRAMERI PTY LTD and must be returned at the Buyer’s expense in good order and condition to the store of CRAMERI PTY LTD from which they were delivered.  Pallets will be deemed to be still in the Buyer’s hands until received at such store. To the extent the law permits, all risks whatsoever associated with the pallets rest with the Buyer absolutely and the Buyer agrees to CRAMERI PTY LTD in respect of any pallet that is not returned in good order and condition to CRAMERI PTY LTD within one month of delivery of the Goods.

13. BULK CONTAINERS

(a) It is the Buyer’s responsibility to return empty returnable bulk containers (including bulk bags and bulk bins) in the same condition as they were supplied (fair wear and tear excepted) to the location from which they were supplied or other location nominated by CRAMERI PTY LTD.  At all times bulk containers supplied by CRAMERI PTY LTD will remain the property of CRAMERI PTY LTD and must not be used for any commodity other than that contained in the bulk containers at the time of delivery.

(b) The period of use for bulk containers shall be such reasonable time as determined by CRAMERI PTY LTD, having regard to the circumstances in which the bulk containers are supplied. The Buyer will pay rental charges as determined by CRAMERI PTY LTD from time to time on all containers that are not returned within the time determined by CRAMERI PTY LTD pursuant to this clause.

(c) The Buyer will be liable for bulk containers not returned in the same condition as they were supplied (fair wear and tear excepted) and will be charged replacement value or repair cost, whichever is applicable.

14. GENERAL LIEN

In addition to any right of lien to which CRAMERI PTY LTD may be entitled under the common law, CRAMERI PTY LTD shall be entitled to exercise a general lien over all items in its possession belonging to the Buyer until the Buyer has paid in full for all Goods supplied by CRAMERI PTY LTD to the Buyer. CRAMERI PTY LTD may in its sole discretion sell any item that is subject to the said lien, provided that CRAMERI PTY LTD shall pay to the Buyer any surplus proceeds that are realised by it from a sale of any such items after discharging in full all monies outstanding to CRAMERI PTY LTD in respect of Goods that have been delivered by it to the Buyer and all reasonable costs of sale incurred by CRAMERI PTY LTD   

15. SEVERANCE

If any provision of these terms and conditions or its application to any person or circumstance is or becomes invalid, illegal or unenforceable the provision shall so far as possible be read down to such extent as may be necessary to ensure that it is not invalid, illegal or unenforceable.  If any provision or part of it cannot be so read down the provision or part of it shall be deemed to be void and severable and the remaining provisions of these terms and conditions shall not in any way be affected or impaired.

16. GOVERNING LAW

The contract shall be governed and construed in accordance with the law in force in the State of Queensland. The Buyer and CRAMERI PTY LTD hereto irrevocable submit to and accept, generally and unconditionally, the non-exclusive jurisdiction of any of the costs of the State of Queensland as CRAMERI PTY LTD may elect with respect to any legal action or proceedings, which may be brought at any time relating in any way to this Contract.

17. TRANSACTION TAX

Where a transaction tax, including a goods and services tax (“GST”) and any transaction taxes that come into existence after the date of these terms and conditions, applies to any supply made under these terms and conditions, CRAMERI PTY LTD may recover from the Buyer an additional amount on account of that transaction tax in accordance with clause 10.

18. PATENTS

No right or licence is granted to the Buyer under any patent, copyright, registered design or other industrial property right except the right to resell to Goods.

19. SET-OFF

 CRAMERI PTY LTD in its sole and unfettered discretion may at any time set-off any amount owing by CRAMERI PTY LTD to the Buyer on any account whatsoever, including any monies held by CRAMERI PTY LTD for or on account of the Buyer, against any amount owing by the Buyer to CRAMERI PTY LTD in respect of the Goods supplied by CRAMERI PTY LTD whether or not that amount has become due and payable.

